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44 « Haka3aTeneH nmpouec

ITonsarne u 3agayn. Pasy U CTaiuy Ha HaKasaTe/THNA npouec. [JeffHoCT
Ha Jbp>KaBHUTE OPTAaHU VM TPAXXIaHNTE B HaKa3aTe/IHM MpoIiec.
Haxasarennonporecyanuu ¢pynkinn. HakasarenHomporiecyamtn
IIPaBOOTHOIIEHNA.

IlonaTtue n 3aavul HaA HAKa3aTCTHUA IIpoLeC

HakazatenHusT npouec e NbTAT 3a peanusmpaHe Ha HakasaTenHaTa OTrOBOPHOCT,
3a NpoBeXAaHe Ha HaKa3aTeNHo NnpecneABaHe 1 3a OCbLUEeCTBABAHE Ha penpecus
MO OTHOLLEHWE Ha JIMLATA, U3BBbPLUUAN NPECTbMIEHNS.

HakaszaTtenHuAaT npouec npeacTaBnsiBa 0eliHocm csc cneyughudeH npedmem, KOs-
mo ce ocslecmessa om 0vpPXXAeHU Op2aHU U 2pax0dHu, no pedd, npedsuoeH 8
HakazamenHo-npouyecyanHus koodekc (HIK).

Ynen 1 HIIK

(1) HakaszamesnHo-npoyecyanHuam kKoOekc onpedesia pedd, no Kolimo ce
u3ewvpWed HaKazamesiHOMO NPou3800CME0, 3a 0d ce OCu2ypu pasKpu-
8aHe HA npecmwsnjieHUAMa, pasobsu4yasade Ha eUHO8HUMe U npa-
8UJIHO NpusidzaHe HA 3aKOHA.

ToBa e HenocpeacTBeHaTa 3aaYva Ha HakKa3aTenHuA npouec.

(2) Kamo ocswiecmssgasadadume no an. 1, HakazamenHo-npoyecyanHuam
KOOeKC ocuzypsAsd 3auumama om npecmsnHU noce2amesicmad cpeujy
P bwrzapus, cpewy xusoma, ceo6odamad, 4ecmmad, npasama u 3aKOHHU-
me uHmMepecu Ha 2paxoaHume, KAKMO U cpewly nNpasama u 3aKkOHHUMe
UHMepecu Ha topududeckume Jiuyd, U ce0elicmead 3a npedomepamseaHe
HA npecmMwsnJIeHUAMA U YyKpens8aHe Ha 3aKOHHOCMMQa.

ToBa e OCHOBHaTa 3aJjaua Ha HaKa3aTeNHKA npoLec.?

1 Haka3atenHo-npouecyaneH Kogekc « HIMK « O6H. [1B 6p. 86 ot 28 oktomBpu 2005 ., 8 cuna om 29 anpun
2006 2. - TocneHO U3MeHeH ¢ 6p. 62 oT 5 aBryct 2022 1. - Cbo6bp. un. 3, § 3 1 § 4 HIK.  Bx. oue &1 Pewerue
Ne 14-2018-KC.

2 BbB Bpb3Ka C OCHOBHaTa 3afjaua Ha HaKasaTesHUA NPOLEC e YTBbPAEH NPUHYUNBM HA NY6IUYHOCM Ha Cb-
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2.1.

2.2.

O6pasyBane, ¢pasu u craguu Ha
HaKa3aTeTHN IPoIlec

06pa3yBaHe Ha HaKa3aTe/THO IIPpON3BOACTBO

Haka3aTenHo-npouecyanHusAT KOAEKC Ce npunara 3d 8CUYKU HAKasamesiHu oenda,
obpasyBaHu OT opraHuTe Ha P Bbnrapwmsa (un. 2, an. 1, npean. 1 HIK).

HakasatenHoTto npow3BoacTBO Mo fAena oT obuy xapaktep ce obpasyBa C
nocmaxoesieHue Ha NPOKypopa Unmn csC CbCmasssHemo Ha NPOMOKOJ1d 3a Nvp-
s8omo deticmesue no pasciedsademo (un. 212 HIMK). O6pa3yBaHeTo Ha HaKa3aTes-
HOTO NPOW3BOACTBO NOCTaBA HAYa/IOTO Ha HaKasaTeNHuA npouec.’

OcHOBHI (1)213]/[ Ha HAKAa3aTE€THUA MpOo1ec

Cnep 06pasyBaHeTO My Haka3aTeNHOTO NPOV3BOACTBO MO Aesa OT 06LY XapaKTep
npemMrHaBa npes 08e 0CHOBHU ¢hasu: pocbaebHa dhasza n cbaebHa dasa.

HocbpebHa ¢pasza

CbpebHa dasa

HocbaebHo Npon3BOACTBO Ce NPOBeXAaa rno gena or
06w xapakTtep (un. 191 HIMK) 1 Ma noaroTBUTENEH Xa-
pakTep (un. 7, an. 2 HIK). Heroeata ocHoBHa 3agava
e Oa ce cbbepaT 1 NPoBepsAT HEOOXOAMMUTE fOKa3a-
TENCTBa 3a pa3KpriBaHe Ha OOEKTUBHATA UCTMHA U 3a
noBAuraHe Ha 06BMHeHVe Npef cbaa.* B Ta3m ¢asa He
Ce peLlaBa Mo CbLIeCTBO BbNPOCHT 33 BUHOBHOCTTA Ha
06BUHAEMUA.

CbaebHOTO NPON3BOACTBO 3aEMA LEHTPASTHO MSICTO B
HaKa3atenHua npouec (un. 7, an. 1 HIK). Camo B Ccb-
[ebHOTO NPon3BOACTBO 0estlomo Moxe 0a 6wvde pe-
WweHo No cvWecmeo C Npucbaa "B UMETO Ha Hapogda',
C KOATO CbABT Ce NPOU3HACA MO BCUYKM BbMNPOCU Ha
[1e/10TO — MIMa S U3BbPLUEHO AeAHNE, U3BbPLIEHO NN
€ TO OT NOACHAVMMA N U3BBPLLEHO N € BUHOBHO, CbC-
TaB/ABa NN AEAHMETO NPECTbIeHNe U NpaBHATa My
KBanmdurKauumsa, Nognexu N noagcbAUMmNAT Ha Haka-
3aHMe 1 KaKBO HaKasaHue fa ce onpenenu u ap. (BX.
un. 301 HMK).

Bcsika o1 Te3m $asm npemrHaBa npes OTAeSHY CTaauK, KOMTO OT CBOA CTPaHa ce

OenAart Ha eTann.”

14

nebHuTe 3acenanus (un. 20 HMK). — 512 Pewerue N 27 om 31.1.1983 2.no H. 3. N2 673/82 2., I H. o.

3 O6pa3syBaHeTO Ha HaKa3aTeIHOTO NPOM3BOACTBO He NPeACTaB/iABa cCamocToATeNHa dasa unv npouecya-
neH CTagun.

4 &2 PewweHue Ne 5 om 26.01.2018 2. Ha BKC no H. 8. Ne 1160/2017 2., Il H. o.

5 Sfe Pewerue No 5 0m 11.02.2019 2. no H.0. Ne 1152/2018 2., Il H.0., BKC.
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2.3.

2.3.1.

Hocpae6HO MIPOU3BOACTBO

[locbpebHOTO NPOM3BOACTBO BKIIOYUBA ABa cTagus: @ pascnensaHe n @ gencrams
Ha NPOKypopa cnep NpuKIoYBaHe Ha pascieaBaHeTo (un. 192 HIK).

Pascnedsate
Komnemenmnu opzm—tu

Pa3cneaBaHeTo e MbpPBUAT CTagMi Ha gocbaebHaTa ¢asa. To 3anousa cnep obpa-
3yBaHe Ha HaKa3aTeNHOTO NPOoM3BOACTBO. Pa3cnepBaHeTo ce U3BbpPLLBA OT pas-
cnefBalyuTe OpraHy Nog PbKOBOACTBOTO M Hafi30pa Ha NpoKypopa (BX. un. 196
HIK). MpokypopbT MoXe 1 cam Ja U3BbPLUBA pa3C/iefBaHe UM OTAENHU OeNCT-
BUA MO pa3cnefBaHeTo (un. 46, an. 2, 7. 2 HIK).

Cneocmeenu oeticmeust
+ HeoTnoXHu, MbpBOHaYaNHW 1 4pYyri AeCTBUSA MO pa3c/iefBaHe

Cnep obpa3yBaHe Ha [OCbAEOHOTO MPOU3BOACTBO, Pa3C/iefBaLLUAT
OpraH OCblLIecTBABa AEMHOCTTA Mo pas3c/ieiBaHe, KaTo Nspeo U3sbpU-
80 HEOMJIOXHUMeE U NBPBOHAYAIHUME c/iedcmeeHU Oelicmaus.

- [MocraHoBneHue 3a NprBMYaHe Ha 06BMHAEM

KoraTto ce cbbepaTt docmamasyHO 00Kazamesicmed 3a BUHOBHOCTTA Ha
onpefeneHo MLe B U3BbPLUBAHE HA NPECTbIIEHNE OT 06LL XapaKTep,
pa3cneaBalmAaT opraH 00K/1ad0ed HAa NPOKYpopa u npussiuya auyemo
Kamo 068uUHAeM CbC CbCTaBAHE HAa CbOTBETHO NOCTaHOBNEHue (un. 219,
an. 1 HIMK). PascnegBawuaT opraH MoXe Aa npusneye nMUETo KaTo 06-
BVMHSAEM U CbC CbCTAaBAHETO Ha MPOTOKOJAa 3a MbPBOTO AENCTBME MO
pa3cnefBaHeTO Cpelly HEero, 3a KOeTO AoKNafBa Ha MpoKypopa (un.
219, an. 2 HIMK). C nocTaHOBIEHMETO 3a NPUBNYAHE HA OOBUHAEMMA
ce noegura T.Hap. "npenBapuTtenHo" o6BrHeHMe. OT TO3M MOMEHT ce
KOHCTUTYupa ¢urypata Ha o6BMHAEMNA 1 Bb3HMKBa QyHKUUATA MO
06BUHEHNe.

. npeAﬂBﬂBaHe Ha NOCTaHOBJIEHNETO 3a NnpuBJIN4YaHe

Cnep npuBnuYaHe Ha 06BMHAEMUSA, pa3CcneABalLUAT OpraH NpUCcTbNBa
KbM NpeasBsABaHe Ha MOCTAaHOBNIEHMETO 3a NpuBAMYaHe. LlenTta Ha ToBa
npoLiecyanHo AencTeme e 06BUHAEMUAT 0d NOJTyYU 863MOXHOCM 0a ce
3ano3sHae ¢ 068UHeHUeMO, OTNPABEHO CPELLY HETO.

6 52 Tenkysamento pewerue N2 2 om 7.10.2002 2. Ha BKC no m. H. 9. Ne 2/2002 2., OCHK.

44 . HakazaTeneH npouec 15



16

PasnuTt Ha 06BuHAEeMUA

He3a6asHo cnep npefABsiBaHe Ha MOCTAHOBJIEHNETO 3a MPUBNYaHe
Ha OOBMHAEM, OpraHbT Ha AOCHAEOHOTO MPOM3BOACTBO MPUCTBHMBA
KbM pa3nuT Ha 06BUHAEMUS.

LdonbnHUTENHN AeNCTBUA NO pa3c/iegBaHETO

Cnep pasnuta Ha O6GBUHAEMUs pa3CiefBalLMAT OpraH MPOAbI/KaBa
M3BbPLUBAHETO Ha AENCTBIA MO pa3c/ieBaHETO.

HoBo npuBnnyaHe Ha 06BUHAEM

KoraTto npu pascnefnBaHeTo Ce pPasKpuAT OCHOBaAHMWA Aa Ce MPUSIoXin
30KOH 3d NO-MeXKO HAKA3yemo npecmwsnjieHue Wi CsUWecmeeHo
ce UsmMeHAM ¢hakmuyveckume o6cmosmesicmea, v ce Hanara 0a ce
8KJ1I0YAM HOBU hpecmwsnJleHUs VN 0d ce npussiekam Ho8u JIuyd, pas-
CnleBalLUAT OpraH JOKMaABa Ha NMPOKypopa U M3BbpLUBA HOBO Mpu-
BiMYaHe Ha obBuHAeMuUA (un. 225 HIMK).

B.  Ilpeossssare Ha pascnedsanemo

Joknag npean npeassaBaHe Ha pasciieBaHETO

KoraTo Hamepw, Ye ca 13BbPLUEHN BCUYKN AEMNCTBUA MO Pa3CieBaHETo,
HeobXo4MMM 3a pPasKpuBaHe HA OOEKTMBHATA UCTUHA, Pa3cieaBamaT
opraH AOKNafBa AeNnoTo Ha NPOKYypopa, KOWTO MpoBepsBa Janu pas-
CneaBaHEeTo e NPOoBeAeHO 3aKOHOCbOOPa3HO, 0OEKTVBHO, BCECTPAHHO
1 MbaHo (4n. 216 HIMK).

MpeaasABaHe Ha pa3cneaBaHeTo

Korato pascsieaBaHeTo e npoBeAeHo CbobpasHO 3aKOHOBUTE U3NCKBA-
HVSA, TO Ce NPeasBABa, KaTo pasciedsaujusm opedH npedocmass Ha
AsuIUMe ce UYd 8CUYKU Mamepuasu no He2o 3a npoyyeaHe (un. 227,
an. 8 HIMK).

LlenTa Ha TOBa NpoLecyanHo AeNCTBYE e Ia OCUTYPY Bb3MOXKHOCTTA
Ha OGBMHAEMUSA 1 HETOBWSA 3aLUTHUK, MOCTPAAANNA 1 HEFrOBUA MoBe-
peHnK 0d ce 3ano3Hasm ¢ dokazamesicmaamd, NPOMOKOUMeE U ocmd-
Hasume mamepuasnu no 0es1omo.

I Hckanus, 6enexku u 6v3paxceHus

Cnep kaTo npoyyaT MaTepuanute, CbOTBETHUTE LA MOraT fia NPaBAT UCKAHUS,
6enexku u 8v3paxeHus (un. 229 HIMK). Korato NpoKypopbT yBaXu HAKOE OT Ha-
npaBeHUTE NCKaHUA, Ce M3BbPLUBAT CbOTBETHUTE AOMbBJHUTENHW OENCTBUA MO
pa3cneaBaHeTo. Cnep ToBa pasc/iiefBallusaT OpraH N0BMOPHO npedsaesasa pas-
cnedsaHemo (un. 230, an. 2 HMK).
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2.3.2.

2.4.

24.1.

Vsnpaware na 0enomo Ha npoxkypopa

Cnep NpyKIOYBAHE Ha Pa3ciieBaHETO Pa3c/ieBaLlLMAT OpraH He3abaBHO 13npa-
La C MMCMEHO MHEHMe AenoTo Ha NpoKypopa (un. 235 HIK).

Meiicmeus na npoxypopa cned npuxnouéare Ha pascrned8aHemo

[leicTBUATa Ha NPOKypopa cfief NPUKIIIOYBAHE HA Pa3C/eBaHETO Ca BTOPU 1
3akn4umesnieH cmaouli Ha 00Cb0ebHOMO NPOU3800CMBO.

B TO3M CTaguin NpoKypopBT M3BbPLUBA NPOBEPKA Ha npoLuecyanHute npea-
MOCTaBKU 1 LEVCTBUATA, U3BBbPLLEHU MO BPEME Ha pa3c/ieiBaHETO 1 B3eMa peuie-
Hue no 8bMpewHo yb6ex0eHue OTHOCHO MO-HATATbLUHUA X0 Ha Haka3aTesIHOTO
NpPoun3BoACTBO.’

B 1031 cTagui npoKypopbT MOXe Aa B3eme cnegHute pelueHunsa (un. 242 HIK):

« [la npekpamu Haka3saTesIHOTO MPOV3BOACTBO.
« [la cnpe Haka3aTesIHOTO NPOU3BOACTBO.

«  [JanoeduzHe o68uHeHUe Nnped cbaa C 0OBUHNTENEH aKT. C 06BUHUTEN-
HVA aKT NPOKYPOPBT MOBAMIa OKOHYATENHO 06BUHEHME.

« [a eHece npednoxeHue 3a 0oceob60x0asaHe om HakazamesiHa omao-
80pHOCM C HAJId2aHe HA AOMUHUCMPAMUBHO HAKA3dHUe.

- [la eHece npednoxeHue 3a cnopasymeHue 3a pewidéaHe Ha 0esiomo.

KoraTto npw npegsiBaABaHe Ha pa3c/ieBaHETO Pa3C/iefBaLLMAT OpraH e JomnycHan
CbLLECTBEHM NPOLIECYaNTHU HapYLUEHNs, NPOKYpOp®smM My yKkazeda 0d 2u omcmpa-
HU unu 2u omcmpaxaea cam (4n. 242, an. 2 HIK).

MpOKypopBT HAMA NPaBo Aa Bpblia AeN0TO B NPeAX0oAHMA CTauii 3a AOMbil-
HUTENTHO pa3cnefBaHe. Korato Hamepu 3a HeOOXO4MMO, MPOKYPOPBT MOXE Cam
[la U3BbpLUM 0ons/IHUMeJTHU Oelicmeus no pascsie08aHemMo, KAKmMo u opyau npo-
yecyasiHu Oeticmausi, Cref, KOeTo NpeAsABABa pascsiefBaHeTo (un. 242, an. 3 HIK).

C’I)}I€6Ha (1)3321 Ha HAaKa3aTE/THUA IpoLeC

IIpedasate Ha cv0 u nodzomeumenHu 0eiicmeus 3a pasziexoare Ha
0enomo 6 cv0ebHO 3acedaHue

MbpBUAT CTaguin Ha CbaebHOTO NPOM3BOACTBO € NpedaBaHe Ha CbA M NOAroT-
BUTENIHM [ENCTBMA 3a pa3rneXkgaHe Ha OenoTto B cblebHo 3agaHume. Herosata

7 &2 Pewwerue Ne 178 om 20.04.2012 2. Ha BKC no H. 0. N° 448/2012 2., Il H. 0., HK, BKC.
8 52 Tenkysamento pewerue N2 2 om 7.10.2002 2. Ha BKC no m. H. 9. Ne 2/2002 2., OCHK.
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2.4.2.
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HerocpefCcTBeHa 3afjaua e 0a ce 06pasyea cb0e6Homo npou3sodcmaeo, 0a ce Ha-
Cpoyu u noozomeu 1 0a ce nposede paznopedumessHomo 3aceddHue 3a npeoa-
8dHe HA Cv0, KaKTO 1 a Ce NOATroTBY NPOBeXAaHEeTO Ha CbaebHOTO 3acefaHune.’

CbpebHOTO NPOU3BOACTBO MO Aena oT o6l xapaktep ce obpasysa no ob-
BVHMWTENIeH aKT Ha nNpokypopa (un. 247, an. 1, 7. 1 HINK). Cnep ToBa ce onpepens
CbANA-[OKINIAAUMK, KOMTO HaCpPOUBa pPa3nopesuTenHO 3acefiaHme no AenoTo (un.
2476 HIK). BpbuBa ce npennc oT 00BUHUTENHNUS aKT HA NOACHAMMMA 1 Ce Cbob-
LLIaBa 3@ HACPOUYEHOTO pa3nopeanTenHo 3acegaxue (un. 247se, an. 1 HIK).

PasnopeanTenHoTO 3acefaHme 3aBbpLUIBa C onpedesieHue, C KOETO CbAbT:
«  npekpamsed ce0ebHOmMo npou3800cmMeo;
«  Npekpamsed HakazamesaHoOmMo Npou38ooCcmMaeo;
«  CNUpa HAKasamesiHomo npou3eo0cmeo;

«  HACpousa 0e/lomo 3d pasesiexx0aHe 8 OMKpPUMOo 3dce0dHue.

ITepsouncmanyioHHO NPOU3E00CME0

CbpebHOTO 3acefjaHMe Ha MbpBaTa MHCTAHLUA € BTOPUAT CTaauiA Ha CbAebHOTO
nNpoun3BoacCTBO. To3m CTagnin NpeMmnHaea npes crnegHuTe etTanu:

O [leiicTBMA NO faBaHe Xof Ha AeNoTo

Ha 1031 eTan cbhbT nposepssa O0asiu ca ce A8UIU BCUYKU NPU30BAHU
JIUYa 1 ako HAKOM OT TAX HE Ca Ce ABW/N - MO KaKBU NpuumHM (un. 271,
an. 1 HIMK). MpoBepsABa ce camonuyHocmma Ha sasunute ce nuua. Ceu-
demesiume ce omcmpaHseam om cs0ebHama 3dsa go pasnuTta um, C
U3KJTIOYEHME Ha Te3U, KOUTO Y4YacTBaT B MPOM3BOACTBOTO KAaTO YaCTHU
06BUHWTENY, TPAXKAAHCKM ULLLUM U TPAaXAAaHCKU OTBeTHUUW. CoabT ce
npowv3Hacs no HanpaeeHnTe omgodu. Crief TOBa NpefceaaTenaT Ha Cb-
ne6HUA CbCTaB pa3sacHABA HA cmpaHume npasama um. CTpaHuUTe morat
[la NPaBAT HO8U UCKAHUA N0 00KA3amesicmaama v no pedda Ha cb0e6Ho-
mo cnedcmaue.

® CbpebHo cneacTene

CbnebHOTO cneacTBMe 3anoyBa C AOKIA/l, B KOMTO ce MoCoUBaT OCHO-
BaHUATA 3a obpa3yBaHe Ha CbAeOGHOTO NMPOW3BOACTBO 1 NPeasBeHN-
Te rpaXkAaHCKM uckose. CbAbT 3annTBa NOACHAVMUA Pa3dpan nn e B
KaKBO ce 06BUHSIBa. B TO31 eTan ce M3BbpLIBa Pa3nuT Ha MOACHAUMUS,
pa3nuT Ha CBMAETENUTE, NPeOcCcTaBsAHE Ha 3aK/oUYeHMATa Ha BewuTe
NMua 1 NpeasABsBaHe Ha BeleCcTBeHWTe AoKa3aTesNCTRa.

9 YuHoea, M., b. benexkos, Ob6Lua xapakTepuCTMKa Ha NPeAaBaHeTo Ha CbA U MOATOTBUTENHWTE [eCTBUA 3a
pasrnexpaaHe Ha AenoTo B cbAebHo 3acefaHne — cn. Hopma, 6p. 3/2018 ., c. 60.
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2.4.3.

Cnen npuKnoyBaHe Ha CbAeOHOTO CrleAcTBME CbABLT NMPUCTLMNBA
KbM M3CyLIBaHe Ha CbaebHUTe NpeHus.

© CbpebHu npeHus

CbaebHnTe NpeHnA NpeacTaBnABaT CbaebHM peun (nnegoapumn), B Kon-
TO CTPaHUTe aHanNM3upaTt cCbOpaHUTe Mo AeNoTo AOKa3aTeNiCTBa U U3na-
raT CBOETO NpefoXeHre OTHOCHO NpucbaaTa.

Bcsaka cTpaHa vma npaBo Aa Hanpasy Penjinka no noBof Ha TBbp-
[eHVATa 1 JOBOAWTE Ha APYruTe CTPaHU. 3alUTHUKBT U NOACHAMMUAT
MMaT NPaBo Ha NocJsiejHa pennKa.

CTpaHunTe mMoraT Aa 1cKaT M3BbPLUBAHETO Ha HOBU CbAebHY cnep-
CTBEeHU AencTBuA. Korato Hamepwy, Ye NCKaHeTO € OCHOBATENHO, CbAbT
npeKkpaTtsABa CbAebHNTE NPeHus, Bb30OHOBSIBa CbAeOHOTO CnefcTBue
U Cnef u3BbpLUBaHe Ha HOBUTE CbebOHM CriefCTBEHN JECTBNA OTHOBO
NPUCTBNBA KbM U3CTYLLIBAHE Ha CbaebHMTE NpeHuns.

@ TMocnepgHa ayma Ha NoACbAUMUSA

Cnep 3aBbplUBaHe Ha CbAebHUTE NpeHUs NpeacenaTensaT gaBa Ha noa-
cbaymMuA nociefHa gyma. AKO mpuv nocsiefHata gyma nogcbavMusaT
NoCoYn HOBY JaHHU, KOUTO MMAT 3HaUeHue No AeNnoTo, CbAbT Bb30OHO-
BABa CbleOHOTO CNIeACTBME M OTHOBO M3CJTYLLBA NPEHUATA HA CTPAHUTE
1 nocnegHaTta ayma Ha noachbanMus.

@ MMocraHoBABaHe Ha NpUcbaaTa

Cnep KaTo M3Cylua nociegHaTa yma Ha nofgCcbaumMus, CbAabT ce OT-
Ternsi Ha TalHO CbBeLlaHne, 3a Aa NOCTAaHOBU NMpucbaaTa. UneHoseTe
OT CbCTaBa Ha CbAa He MoraTt npean NOoCTaHOBSABaHE Ha MpucbaaTa
[a pasrexpgat gpyro geno. lNpucbgata ce obsaBsBa OT nNpepcefaTens
He3abaBHO, Cllefl KaTo e NoAnmcaHa OT BCUYKM YIeHOBE Ha CbCTaBa Ha
cbaa. [lonycTMo e N3roTBAHETO Ha MOTMBKTE Aa 6bAe OTNOXeHoO.

Bw33ueHo npouseoocmeo

Bb331BHOTO NPOU3BOACTBO € TPETUAT CTaful Ha cbaebHaTta pasa. To ce o6pasyBa
Mo NPOTECT Ha MPOKYpOpa UK Mo Bb33MBHa »anba Ha apyrute ctpaHu. Bb3sume-
HaTa MHCTaHUMA NpoBepABa U3YA/I0 NpasusIHOCMmMa Ha npucs0ama, He3asucu-
MO 0OmM OCHOBAHUAMA, NOCOYEHU OM cmpaHume.

Bb331BHMAT CbJ MOXKe [a YCTAaHOBABA HOBU (hakmuydecKu noJsioxeHus. Ton e
WHCTaHLMA KaKTO MO NpaBoTo, Taka 1 no dakTuTe. [opaan ToBa Bb33MBHOTO NPO-
N3BOACTBO Ce Onpeaens Kato "BTopa MbpBa MHCTAHUMA"

[leliHoCTTa Ha Bb33MBHMA Cbf NPU NPOBEPKATa Ha MbPBOMHCTAHLMOHHATA
npucbaa cb¥yemasa KOHMPOJIHU PYHKYUU C npasomMowus no csujecmeo. Toin
MOXe [1a MOTBbPAU UM U3MEHMN MbPBOUHCTAHLMOHHATA NPUCHAA, KAKTO 1 Aa
MOCTaHOBY HOBA NPUCHAA.
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Kacauuormo npouseobcmso

YeTBBbPTMAT CTaguin Ha cbaebHaTa $asza e KacaumoHHOTO npoussoacTtso. Kaca-
LMOHHOTO NPOM3BOACTBO Ce NPOBeEXJa eOUHCMBeHO nped BbvpxosHus kacayuo-
HeH ¢®0 (BKC) B KauecTBOTO My Ha BMCLIA CbAebHA MHCTAHLMA MO HaKa3aTenHu
nena (un. 108 3CB).

BbpxOBHUAT KacaLMOHeH Cbf € MHCTaHUuMA "no npasomo, a He no ¢hakmu-
me"."® BKC He nodnaza Ha KOHMPOJ1 ycMaHoseHUMe no 0es10mMo pakmuyecku no-
JIOXeHUs 1 He MOXKe 0a yCmaHo8sa8a HOBU (hakmuyecKu nosioxeHus."

KacauroHHOTO nNpon3BOACTBO € KOHMPOJIHO-OoMmMeHUmMesHo. Npegmet Ha
MpPOBepKa e He CMoPBT MO CbLECTBO, d NOpoYUMe Hd NOCMAHOBEHUS OM 8b33U8-
HuA cv0 co0ebeH akm. Nopaay TOBa 3aKOHBT ypexXaa U3puyHoO 1 usdepnamesiHo
OCHOBAHKATA 3a KaCUpaHe Ha CbAebHVA akT (KacayuoHHU OCHOBAHUS).

B 3aBucMMOCT OT XapakTepa Ha nopoka BKC nma npaBo He camo 0a ommeHu
8b33UBHUsA Cb0ebeH akm, HO B ONpefesieHn cilyyan 1 0d pewu 0es0mo no Cob-
wecmeo npu ycmaHogeHUme Om 8v33UBHUA Cb0 (hakmuyecKu nosioxeHus (BX.
un. 354, an. 1, 1. 3 HMK). ChegoBaTenHo Ta3mM MHCTAHUMA CbLLO MMA KAKTO KOH-
TPONHO-OTMEHWTESTHU, TaKa U KOHTPOJTHO-PeLLaBaLLy MPAaBOMOLLUS.

Mpwu TpeTo pasrnexaaHe Ha aenoto ot BKC To pelaBa genoto, 6e3 aa ro Bpb-
LL|a 32 HOBO pa3rnexjaHe, KaTo MMa U NPaBOMOLLMATA Ha Bb33MBHA UHCTaHLMA.

Bw3o6Hoss8ane Ha HakazamenHu oena

Metn cTtagmin Ha cbpebHaTa das3a € U3BbHMHCTAHLUOHHOTO NMPOU3BOACTBO MO
Bb30OHOBfIBaHe Ha HakasaTesiHW fena. Bb306HOBABAaHETO MpefcTaBnABa Ca-
MOCTOATEJIEH KOHTPOJIEH CMOCob, KOMTO Ce Hammpa U38bH YCMAHOBEHUS UH-
CMaHyuoHeH KOHMPOJ1 8BPXY Cb0eOHUME dKkmose Mo MbTA Ha Bb33VBHOTO U Ka-
CaLMOHHOTO Ob6XKanBaHe.

Heros npepmeT ca camo 8/1e3/1u 8 cusia npucs0u, peweHus usiu onpeodesieHus.

Tbh KaTo Ce Kacae 3a Bb3[eNCTBUE BbPXY CTabnanteTa Ha OKOHYATENTHM aKTO-
Be Ha cbaebHaTa BNacT, Bb30OHOBsBAHE HA HaKa3aTeIHOTO AesI0 Ce OMNyCKa CaMo
MO MCKaHe Ha U3PUYHO JleaumuMUupaHu Jluyd, Ha U3PUYHO U U34epnamesiHo ype-
O0eHU 8 3aKOHA OCHOBAHUS, B 3aKOHOYCTAHOBEH NPeKJ/1y3uBeH CPOK, YAETO Havaso
3aBVICU OT MPOSABJIEHNETO Ha KOHKPETHOTO OCHOBaHWe. HakazamesiHomo Oesno
Mo>xe 0a 6v0e 85306H0BEHO U C/1€0 CMBPMMA HA 0CbOeHUS (4. 421, an. 4 HIK).

Cnep nocnegHvTe M3MEHEHUsI B NMPOLECyasIHUS 3aKOH, TOBa MPOM3BOACTBO
MOXe [la Ce pa3Bure npeod anesamueHus c60 U nped BopX0oBHUS KACAUUOHEH
0 (BX. un. 424 HMNK).

10 Bx. Hanp. &2 Pewuerue Ne330/30.09.2014 no deno Ne763/2014 Ha BKC, HK, Il H.o.
11 St Pewerue N 135 om 18.03.2008 2. Ha BKC no H. 0. Ne 119/2008 2., lil H. o.

HAKA3ATEJIEH MPOLEC - 44 - Haka3aTeneH npouec



2.5.

2.5.1.

2.5.2.

2.5.3.

2.6.

Hena oT yacTeH Xapakrep

Iena, koumo ce 06pasysam no mox6a Ha NOCMPAOANUS

HakaszaTtenHuTte fena oT YaCTeH XapaKTep pa3KpuBaT onpeaeneHn cneunduxm.
ToBa ca genaTa 3a nNpecTbnfieHus, Konto cnopep HakaszatenHuma kogekc (HK) ce
npecneasar no Tbx6a Ha NoCcTpaganus.

Mpwn NpecTbnieHnATa OT YaCTEH XapaKTep 3aKOHbT e NpeaoCTaBuil npasomo
HA npeyeHKa Ha NOCTPafanMTe OT NPeCTbMNIEHNE fa TbPCAT 3aKpusia Ha NpaBsa-
Ta CM cpeLly nuuaTa, cpelly KOUTO CYMTAT, Ye MMa OCHOBaHMe 3a MoBAuraHe Ha
KOHKPETHO OOBUHEHME.

Mo pena oT yacTeH xapakTep He ce obpasysa 1 BOAU JOCHAEOHO Npon3Boa-
c1B0. CbAe6HOTO NPOM3BOACTBO MO [iena OT YacTEH XapaKTep ce obpasyea no
cusiama Ha eHeceHaAMa MuXx6a om nocmpaoasnomo suye. Te3n oena ca BUHaru
NOACDHAHM HA PAMOHHMA CbA NPEABU HMCKATa ObLeCcTBEHA OMACHOCT Ha npec-
TbMHUTE AesHuSA.

Mena om wacmuo-nybnuuen xapaxmep

B npepBuaeHuTe B ocobeHaTta yacT Ha HakasaTenHna KOgeKc cinyyan npou3eoo-
cmeo om o6w xapakmep ce o6pa3syea no mex6a Ha nocmpadasnus 6o NPoKypo-
pa (un. 207, an. 2 HIK). AKo ca Hanuue 3aKOHOBWTE NPeAnoCcTaBky, NPOKYPOPBLT
06pa3yBa NPOM3BOACTBOTO M OTTaM TO Ce pa3BMBa No npasusiama 3a desiama om
o6w xapakmep. lNpy genata OT YacTHO-NYGIMUYEH XapaKTep AeNOTO HE MOXe [a
Ce NpeKpaTu Mo UCKaHe Ha NOCTPaZaNUs UM Ha OLLETEHOTO IOPUANYECKO JINLLE.

Mena om nybnuuno-uacmen xapaxmep

ColectByBaT Aena 1 oT Nyb6NMUHO-YacTEH XapaKTep, KOMTO ce obpa3yBaT ex
officio oT opraH/Te Ha 4OCbAEOHOTO NPON3BOACTBO U Ce pd3susam no npasuna-
ma Ha npou3so0cmeomo om obw; xapakmep, HO 4O 3arnoyBaHe Ha CbaebHOTO
cnepcTaue Npef MbPBOUHCTAHLMOHHWA Cb, NOCTPAAANIMAT NN OLLETEHOTO OpU-
[MYEeCKOo JMLie MOXe [ia HampaBu UCKaHe 3a MpeKpaTsBaHe HA HaKa3aTeNHOTO
npon3BoAcTBo (un. 24, an. 1, 7. 9 HIK). Te3n gena cbuyo ce obpasysart 3a onpege-
NEHN NpecTbhNeHus, NpeBUaeHN B ocobeHaTa YacT Ha HakasaTenHua Kogekc.

Oco6enn npaBuia

Hapepq c 06wmsa pen 3a pasrnexgaHe Ha HakasaTenHuTe aena HakasamesnHo-npo-
yecyanHusm kodekc (HIMK) ypexpaa T.Hap. "OcobeHun npasuna” (Hact V HIMK).
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OcobeHnTe npaBuia He Cca OTAENHM BULOBE MPOV3BOACTBA, a Yacm om obwus
HakazamesieH npouec.'? Te ce XxapaKTepuUsnpar C onpeaeneHn cneyuguku, YNaTo
uen e no-6sp3ama u ehukacHa peasnusayus Ha HenocpedcmeeHama 3adaqa Ha
HakaszamesiHusA npoyec — 0a e 0CU2ypu pasKpusaHe HA NpecMvnjieHuUAmd, paso-
61u4asaHe HAa BUHOBHUME U NPABUJTHO NPpUId2aHe Ha 3akoHd (un. 1, an. 1 HIK).

OcobeHu ca npaBunaTa Ha:
«  Bb®vp3omo npouzeodcmeo.
+  YckopsaeaHe Ha HaKAzamesIHOMO NPou3800cMeo.

«  CevkpameHo cv0ebHO ciedcmeue B NMPOV3BOACTBOTO NMpep MbpBaTa
WHCTaHUWA.

« [pownsBoacTBO No 0c8060X0asaHe HA 068UHAeMUS OM HaKa3amesiHa
0M2080pHOCM C HanaraHe Ha AAMVHUCTPATUBHO HaKa3aHue.

+ PewaBaHe Ha genoTo cbC cnopasymeHue.

«  OcobeHu npaBwna 3a pasrnexaaHe Ha 4esnia 3a npecmonJ/ieHus, U3gsp-
wieHu om HensJIHO/IEMHU.

«  OcobeHn NpaBusa 3a pas3rnexmnaHe Ha Aena 3a npecmusnsieHus, U3esp-
weHu om luya, Koumo He esiadesm 6v/12apCKuU e3uK.

«  OcobeHn nNpaBuna 3a pasrnexmgaHe Ha 0esd, N00CBOHU Ha BOEHHUMeE
cvouIuwa.

«  OcobeHn nNpaBuna 3a pasrnexgaHe Ha desid, N00CB OHU HA cheyuanu-
3UpaHUmMe HakasamesHu CeOuUNUWA.

JlOKOKOTO He ca Hanuue ocobeHy NpaBua B Tean andepeHuypaHn npoueaypu,
cyb6cuduapHo npusioxeHue HamMpaT NpasuiaTa Ha 06LLMA HaKa3aTesleH npoLec.

B Te3n npomsBoacTBa HamypaT NPUIOXKEHNE N BCUYKU 06U NPUHYUNU Ha
HaKasaTenHuA npouec.'

Ocob6enn nponssopcTBa

OcobeHnTe Npon3BOACTBa NPeACTaBAABAT CAMOCMOAMeIHU nNpoyedypu, KOUTO
Ce HaMMparT B TACHa BPb3Ka C HaKa3aTesIHWA NpoLec, Nopaan KOeTo ca NOMeCTeHN
B Kopekca (Yact VII HMK).

12 &I TenkyeamenHo pewerue Ne 3 om 20.11.2014 2. Ha BKC no masik. . Ne 3/2014 2., OCHK.

13 YuHosea, M., I. [ames, CbkpaTteHoTO cbfebHo cnefctaue no HIK. Mpaktuyeckn npobnemu. C.: Cnena, 2009,
c11.
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3.1.

TakmBa ca npounsBoacTeaTa no:

MpunaraHe Ha NPUHYAUTENHN MEAVNLIMHCKN MEPKU
Peabunutayuna
Mpoun3BoacTBa BbB Bpb3Ka C U3MbJIHEHME HAa HAaKa3aHNATA

MpeacpouHo ocBoboxaaBaHe. OTMAHA Ha 3aYMTAHETO Ha PabOTHUTE
OHW. 3aMsAHa Ha PeXrma 3a U3TbPsABaHe Ha Haka3aHMETO NULWABAHE OT
cB06Oa C NO-TeXbK. MpeKbCcBaHe Ha U3MbBJIHEHNETO Ha HaKa3aHWETO
NULWaBaHe oT cBoboAa Unv Npobaumsa. 3aMsiHa Ha HaKa3aHKEeTO [OXU-
BOTEH 3aTBOP C HaKa3aHWe Nu1waBaHe oT cBoboga. 3amsHa Ha Hakasa-
HUeTo Npobaumsa C HakasaHve NMwaeaHe oT cBoboaa.

Mpoun3BoacTBa N0 MEXAYHAPOAHO CLTPYAHMUYECTBO MO HaKa3aTtesn-
HU gena

TpaHchep Ha ocbaeHmn nuua. MpusHaBaHe U U3MbAHEHME HA MPUCHAA
Ha YyXXgecTpaHeH cbi. MexayHapoaHa NpaBHa NMOMOLLY MO HaKasaTen-
HY gena. TpaHchep Ha HakasaTesIHO NPOW3BOACTRO.

HeHOoCT Ha A'bp>KaBHUTE OPraHu 1
ITPaXJaHNTE B HAKa3aTeTHUA IPOLeC

B pamKkunTe Ha otgenHuTe dasu, CTaaum 1 eTanm HakasaTeNIHUAT NpoLec ce pas-
BMBA KaTO AeNHOCT Ha OnpefeneHmn YUacTHULM — AbpPXKaBHU OPraHy 1 rpakaaHu.

I bp>XaBHU OpraHu

ﬂbp)KaeHume op2aHu, ydacmeawu 8 HakasameJsiHuA npoyec, ca:

Cbabr CbabT € eAVHCTBEHUAT OpraH, KOMMNETEHTEH Aa peLn
[leNoTOo C NPUChAa, KOATO Ce U3JaBa B UMETO Ha Hapo-
Aa (un. 118 KPB) n ce non3ea cbc cMna Ha NpecbaeHo
HeLwo.

Mpokypopbt MpPOKYpOpPBT € eAUHCTBEHUSAT OpraH, KOMMNETEHTEH Ja

06pa3yBa Unu aa oTkaxe fa obpa3yBa HakasaTenHo
[erno, fia N3rotBu 06BMHUTENEH aKT, KOWTO ce BHAacA B
cbpa. CbrnacHO KOHCTUTYLIMOHHWA TEKCT MPOKYPOpPBbT
(un. 127 KPB):

«  MOXe 0a U38bpWied pas3c/1e08aHe;
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PascnepBayy opraHm

Ipaxxpanu

+  pBKOBOOU pa3Ccie08aHemMo U ynpaxxHA8a Hao-
30p 3d 3aKOHOCBO6PA3HOMO My NPOBEXOAHE;

< NpuBJIUYA KbM 0M2080PHOCM JUUAMA, KOUMO
€a u3sBPWUIU NPeCMvN/IeHUs, U N000BPXA
068UHeHUemo no HakasamesiHu 0esa om obuw
xapakmep;

«  YNPAaXHA8a HA030p NPU U3NBJIHEHUEe HA HAKA3a-
meJsiHume u Opyau NPpUHyOUMesTHU MepKU.

Toln MoXe olle aa pasfensd uin obeauHsiBa aena, ga
Cnvpa Unu ga npekpaTtaBa AenoTo.

PascnegBawute opraHu morat ga 6baat csedcmeae-
HU OpzdHu, pasciedeawu noauyau, pascieosauju
MUMHUYeCcKU UHCNeKmMopu, KakTto 1 noauyetickume
op2aHu 8 MBP v mumHu4yeckume op2aHu 8 AzeHyus
"MumHuyu" B cnyyanTe, NpeaBMAEHN B 3aKOHa.

Pascnegawute nonvuan u cregoBaTeNnTe U38vPW-
8am abco/momHo e0Hakead 0eliHOCM U ca NPOUEeCyasiHo
noduyuHeHu Ha npokypopa (un. 52, an. 3 HIK). Cneg-
CTBEHMWTE OpPraHn ca B CUCTEMATa Ha cbAebHaTa BnacT
M OCbLUECTBSIBAT pa3c/iefiBaHe Mo HaKas3aTesHu gena
B CJlyyaunTe, onpeaeneHu B 3akoHa (un. 128 KPB). Pas-
crlegBalMTe NosiMLUan ca OpraHy Ha U3MbJIHUTENHATa
B/1ACT, 3alLl0TO Ce Ha3Ha4aBaT, NOBULLIABAT N 0CBOOOX-
[JaBaT OT AJTbXKHOCT OT MUHUCTbpPA Ha BbTPELUHUTE
pabotu.

Cpeg rpaxzaHunTe, KOUTO y4acTBAT B HaKasaTesHuA npouec, ce 060cobaBaT HA-

KOJIKO rpynu y4actHUumn:

Ipasxcoanu, 3auwumasauiu c6ou npasa u uHmepecu

ToBa ca rpakgaHuTe, CpeLly KOUTO e MOBAUIrHATO 06BUHEHKETO (06BMHAEM, Noga-
CbAVM), UV TPaXXAAHNUTE, KOUTO Ca NPETbPMeNV Bpean oT NpecTbryieHneTo (no-
CTpapan, OWETEHO IPUANYECKO NTMLE, YaCTEH OOBUHUTEN, YAaCTEH THXKUTES, FPaX-
JAHCKM ULLeL, rPaXkAaHCK/ OTBETHUK).
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3.2.2. Ipaxcoanu, 3ausumasauiu 4yxou npasa u uHmepecu

lparkgaHWTe, 3aLMTaBaLLM YYXKAM NPaBa U UHTEPEeCU B HaKa3aTesIHOTO Npor3Boa-
CTBO, Ca 3aLNTHUKBT U MOBEPEHMKDT.

3awumHuUKesm [encTBa B MHTEPEC Ha OOBMHAEMUS 1 € JNTbXKEH [a OKa3Ba
npaBHa NOMOLL, Ha O6BUHSIEMINA 1 C LiANaTa CW AeNHOCT Aa CbAENCTBA 3a U3ACHS-
BaHE Ha BCNYKM GAKTUUECKM 1 MPABHM MOJIOXKEHUS, KOUTO Ca B NMOJI3a Ha 0O6BUHS-
€MUK, KaTo Ce pbKOBOAM OT BbTPELLHO YoexaeHre, 0CHOBaHO Ha loKa3aTesicTBaTa
no AenoTo 1 3akoHa (un. 98, an. 1 HIMK). OcobeHoTo npu durypata Ha 3almUTHKKA
€, ye TA e Bb3AUrHaTa OT 3aKOHa KaTo CaMOCTOATENIHATa CTPaHa B HaKa3aTesHuA
npouec (un. 253, 1. 2 HIK).

MosepeHuk®mM neiCTBa B MHTEPEC HA APYIUTE rPakgaHu, YMmMTo npaea U 3a-
KOHHW UHTEpPEeCH ca Ornm 3acerHaTi OT NPecTbrIeHneTo. KaTo NoBepeHnK oencr-
Ba N OCOOEHVAT NpeaAcTaBuTesl, KOMTO Ce Ha3HayaBa, KOraTto MHTepecuTe Ha Ma-
NONETHMA U HEMbBHONETHNA NOCTPAAan 1 HEroBMA POAUTESN, HACTOMHUK U
rnoneynTen ca NPOTMBOPEYUNBU, UV Ha NOCTPAAANNS, KOraTo TO e Hefeecrnoco-
6eH UnNn orpaHNYeHo AeecnocobeH 1 UHTepecuTe My NPOTMBOPEYAT Ha NHTEpe-
CUTe Ha HeroBmAa HaCTOMHUK vy noneunten (un. 101 HMK).

3.2.3. Ipaxodanu, koumo noonomazam OvpriasHume opzaHu

B HakasaTenHus npouec y4acTsaT 1 rpaXkaaHu, KOUTO He 3aWmTaBaTt HUTO CBOW,
HWTO Uy>KOM MHTEPECH, a MOANOMAraT JbPXKaBHUTE OPraHy B X0[a Ha Hakasares-
HOTO NPOW3BOACTBO. TakMBa NuLA ca ceudemesniume, 6eujume iuyd, npesodayu
u npeeodayu HA 6B/12aPCKU Kecmos e3UK, NCUX0J103U, cheyuaaucmu — mexHu-
4ecKu NOMoWHUYU.

4.  HakasaTemHolpoljecyaaHu pyHKIMM

JeliHocmume, N3BbPLUBAHM B PAMKMTE Ha HaKasaTesIHWUA Npouec,  Hanpaesse-
HuAmMa om me3u 0eliHOCMU CTOAT B OCHOBATa Ha HaKa3aTe/HOMpPoLecyanHuTe

dyHKUMN.

Mpuema ce, Ye B HaKaszaTesIHMA NPOLEC peann3auma HammpaT TP OCHOBHU 1 iBE
gonbiHuTenHn ¢yHkumMm. OcHOBHUTE GYHKUMW Ce NMposABABAaT BbB BCEKU eauH
eTan Ha HakasaTefiHus npouec. [lombaHUTeNHUTE GYHKLMM Ce peanm3npaTt camo
B CcblebHaTa $asza Ha HaKasaTeNIHMA NPOLEC, KaTo He e 3a4b/PKUTENHO Te Aa ce
NpPOosBAT.

OCHOBHM QyHKyus no o68uHeHuUe

$byHKLUUMN
Ta ce cBbp3Ba C NoBauraHe n 0o60OCHOBABaHe Ha 06-
BUHEHMETO CpeLLy onpefeneHo N1Le 3a OnpeaesieHo
npecTbnieHve.
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Q@yHKyuAa no 3awyyuma

Ta npotuBocTon Ha OyHKUMATa MO OOBUHEHME © e
CBbp3aHa C JoKa3BaHe Ha HEBMHOBHOCTTA Ha OOBUHS-
€MUA NN HeroBaTa No-mMaska OTFOBOPHOCT.

DyHKYUA No ppKOBOACMEO U pewiasaHe

B Tasu QyHKLMSA ce BKMIOYBA PHKOBOACTBOTO Ha HaKa-
3aTesIHo-NpoLecyanHaTa AeHOCT U Ha NOBefEeHNETo
Ha yuyaCTHUUMTE B HakKasaTenHusa npouec. Tyk ce
BKJIIOUBAT W JENHOCTMTE MO PeLlaBaHe Ha BCUUKM Bb-
Npocy, MOCTAaBEHN B XOfa Ha MPOU3BOACTBOTO, KakTo
1 Ha OKOHYaTeSTHUTE BbMNPOCH.

TpwnTe OCHOBHU GYHKLMM cu 83aumodelicmeam u ca pagéHonocmaseHu NoMexoy
cu. ToBa NoNOXeHNEe e rapaHLMs 3a npuiaraHe Ha NPUHUMNNTE, BbPXY KOUTO €
n3rpafieH HakasaTenHuAT npouec. bes HAKOS OT Te3n GpyHKUMK He 61U MOrsIo Aa
6bhe JOCTUrHaTO epeKTMBHO OCHLLECTBABAHE HAa OCHOBHATA U HenocpeacTBeHa-
Ta 3a/laya Ha HaKasaTesiHusA npouec.

JonbnHuTenHn
byHKUMKN

lMpeodsaeasaHe Ha 2pA>KOAHCKU UCK

MocTpafanuAaT UM HEroBUTE HACNEAHUUM, KAKTO U
lopuanyeckiTe Nnua, KOUTO ca NPeTbpreny Bpeau
OT NPEeCTbIIEHNETO, MOTaT Aa NPeaABAT B CbaebHOTO
NPOU3BOACTBO MPaXkAaHCKN UCK 3a obe3lleTeHre Ha
BpPEAMTE U Aa Ce YCTAaHOBAT KaTo rPaXZaHCKU MLLLN.
QyHKUMATA MO NpeasBABaHE Ha TPaXAAHCKUA WCK
06xBalla JOKa3BAHETO My MO OCHOBaHUE 1 pa3mep B
XO[a Ha HaKa3aTeJIHOTO NPON3BOACTBO.

Omeao8opHOCM NO 2pAKOAHCKUSA UCK

Tasn GyHKLMSA e CBbp3aHa C OCMOPBAHETO Ha OCHOBaA-
HMETO UM Pa3Mepa Ha FPaXKAaHCKUS CK.

Hakasarenmnonpounecyamran
IIPaBOOTHOILIEHNA

LiAanata geHOCT B HaKasaTeHMsA MPoLec ce peanvsnpa 8 paMKume Ha HaKa3d-
meniHonpoyecyanHume npasoomHoweHus. HakasatenHonpouecyanHute oT-
HOLWIEHUA Ca HeobXxoaMMaTa OCHOBA, BbPXY KOAITO Aa Ce peanusupat ¢popmarta v
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CbAbPXKAHMETO Ha npoteca.' OT camoTo Hauyasno BCAKO peanvsnpasno ce npaeo-
OTHOLLEHME Ce ABSABA OCHOBAHMETO, HA KOETO fa Ce pa3Buie BCAKO C/IEABALLO MPo-
LiecyasiHo NPaBOOTHOLEHME.

B HakasaTenHuA npouec BMHarM ce peanusnpaTt HakasaTeSIHOMpoLecyanHm
NPaBOOTHOLLEHUA, JOPY KOraTO HAaKa3aTeIHOMPOLIECYaSIHUAT 3aKOH npenpala
KbM [pax0aHckus npoyecyaneH Kooekc (B Cllyyas Ha NpeasBsABaHEe Ha rpakaaH-
CKM UCK). TeXHMKATa HA MpenpaLlaHeTo B C/lyuas He NMPOMEHS XapaKTepa Ha Npo-
LleCyasiHOTO MPaBOOTHOLLEHNE.

CTpaHu No HakasaTesIHOMpPOoLeCyanHMUTe NPABOOTHOLLEHUSA Ca YYacTHULNTE B
HakasaTtenHus npouec. OT eaHaTa CTpaHa BUHA2U CMoU 0bpKaseH op2dH, Hamo-
8apeH ¢ (hyHKyuAMa no puKko8ooCMao U pewdsaHe, a OT Apyrata CTpaHa e gpyr
yYdcmHuUK B npoueca. He Bb3HMKBAT HaKasaTeIHOMPOLIeCYanHN NPaBOOTHOLLE-
HUA MEXAY CaMUTe rpaXk4aHu, ydacTBaly B NpoLeca B €4HO UM Apyro npoLe-
CyaJIHO KauecTBo.

14 Maenos, C. Haka3aTeneH npouec Ha Peny6nuka Bbarapus., C.: Cnéu, 1996, c. 47.
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